
There are several ways you can be charged with drinking and driving, 

or driving drugged.   

1. 21-902(a) Driving while under the influence of alcohol or under 

the influence of alcohol per se. 

The maximum penalties for a first time conviction include: 

• Up to 60 days in jail, $500 fine or both 

• Suspension of driver’s license 

• Increased insurance premiums 

2. 21-902(b) Driving while impaired by alcohol 

The maximum penalties for a first time conviction include: 

• Up to one year in jail, $1000 fine or both 

• Suspension of driver’s license 

• Increased insurance premiums 

3. 21-902(c) Driving while impaired by drugs or drugs and alcohol 

The maximum penalties for a first time conviction include: 

• Up to 60 days in jail, $500 fine or both 

• Suspension of driver’s license 

• Increased insurance premiums 

4. 21-902(d) Driving while impaired by controlled dangerous 

substance 

The maximum penalties for a first time conviction include: 

• Up to 1 year in jail, $1000 fine or both 

• Suspension of driver’s license 

• Increased insurance premiums 

 

You may be wondering how a police officer could get the evidence to 

charge you, if you are driving while under the influence of drugs, 

whether prescription or illegal drugs?  Today, many police officers are 

now designated DRE’s (Drug Recognition Experts).  That means these 



police officers are specially trained to perform tests, and detect drug 

impairment.  

 

For a more detailed list of all penalties for first and subsequent 

violations under 21-902 see list: 

Maryland Code, Transportation § 21-902 

(a)(1)(i) A person may not drive or attempt to drive any vehicle while under the 
influence of alcohol. 

(ii) A person may not drive or attempt to drive any vehicle while the person is under the 
influence of alcohol per se. 

(iii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 1 year or a fine not exceeding 
$1,000 or both; 

2. For a second offense, imprisonment not exceeding 2 years or a fine not exceeding 
$2,000 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 3 years or a fine not 
exceeding $3,000 or both. 

(iv) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this subsection or subsection (b), (c), or (d) of this 
section, within 5 years before the conviction for a violation of this paragraph, shall be 
considered a prior conviction. 

(2)(i) A person may not violate paragraph (1) of this subsection while transporting a 
minor. 

(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 2 years or a fine not exceeding 
$2,000 or both; 

2. For a second offense, imprisonment not exceeding 3 years or a fine not exceeding 
$3,000 or both;  and 



3. For a third or subsequent offense, imprisonment not exceeding 4 years or a fine not 
exceeding $4,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this paragraph or subsection (b)(2), (c)(2), or (d)(2) 
of this section shall be considered a prior conviction. 

(b)(1)(i) A person may not drive or attempt to drive any vehicle while impaired by 
alcohol. 

(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 2 months or a fine not exceeding 
$500 or both; 

2. For a second offense, imprisonment not exceeding 1 year or a fine not exceeding 
$500 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 3 years or a fine not 
exceeding $3,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this subsection or subsection (a), (c), or (d) of this 
section shall be considered a prior conviction. 

(2)(i) A person may not violate paragraph (1) of this subsection while transporting a 
minor. 

(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 6 months or a fine not exceeding 
$1,000 or both; 

2. For a second offense, imprisonment not exceeding 1 year or a fine not exceeding 
$2,000 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 4 years or a fine not 
exceeding $4,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this paragraph or subsection (a)(2), (c)(2), or (d)(2) 
of this section shall be considered a prior conviction. 

(c)(1)(i) A person may not drive or attempt to drive any vehicle while so far impaired by 
any drug, any combination of drugs, or a combination of one or more drugs and alcohol 
that the person cannot drive a vehicle safely. 



(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 2 months or a fine not exceeding 
$500 or both; 

2. For a second offense, imprisonment not exceeding 1 year or a fine not exceeding 
$500 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 3 years or a fine not 
exceeding $3,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this subsection or subsection (a), (b), or (d) of this 
section shall be considered a prior conviction. 

(iv) It is not a defense to any charge of violating this subsection that the person charged 
is or was entitled under the laws of this State to use the drug, combination of drugs, or 
combination of one or more drugs and alcohol, unless the person was unaware that the 
drug or combination would make the person incapable of safely driving a vehicle. 

(2)(i) A person may not violate paragraph (1) of this subsection while transporting a 
minor. 

(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 6 months or a fine not exceeding 
$1,000 or both; 

2. For a second offense, imprisonment not exceeding 1 year or a fine not exceeding 
$2,000 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 4 years or a fine not 
exceeding $4,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this paragraph or subsection (a)(2), (b)(2), or (d)(2) 
of this section shall be considered a prior conviction. 

(d)(1)(i) A person may not drive or attempt to drive any vehicle while the person is 
impaired by any controlled dangerous substance, as that term is defined in § 5-101 of 
the Criminal Law Article , if the person is not entitled to use the controlled dangerous 
substance under the laws of this State. 

(ii) A person convicted of a violation of this paragraph is subject to: 
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1. For a first offense, imprisonment not exceeding 1 year or a fine not exceeding 
$1,000 or both; 

2. For a second offense, imprisonment not exceeding 2 years or a fine not exceeding 
$2,000 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 3 years or a fine not 
exceeding $3,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this subsection or subsection (a), (b), or (c) of this 
section, within 5 years before the conviction for a violation of this paragraph, shall be 
considered a prior conviction. 

(2)(i) A person may not violate paragraph (1) of this subsection while transporting a 
minor. 

(ii) A person convicted of a violation of this paragraph is subject to: 

1. For a first offense, imprisonment not exceeding 2 years or a fine not exceeding 
$2,000 or both; 

2. For a second offense, imprisonment not exceeding 3 years or a fine not exceeding 
$3,000 or both;  and 

3. For a third or subsequent offense, imprisonment not exceeding 4 years or a fine not 
exceeding $4,000 or both. 

(iii) For the purpose of determining subsequent offender penalties for a violation of this 
paragraph, a prior conviction under this paragraph or subsection (a)(2), (b)(2), or (c)(2) 
of this section shall be considered a prior conviction. 

(e) For purposes of the application of subsequent offender penalties under this section, 
a conviction for a crime committed in another state or federal jurisdiction that, if 
committed in this State, would constitute a violation of subsection (a)(1) or (2), (b)(1) or 
(2), (c)(1) or (2), or (d)(1) or (2) of this section shall be considered a violation of 
subsection (a)(1) or (2), (b)(1) or (2), (c)(1) or (2), or (d)(1) or (2) of this section. 

(f)(1) In this subsection, “imprisonment” includes confinement in: 

(i) An inpatient rehabilitation or treatment center; or 

(ii) Home detention that includes electronic monitoring for the purpose of participating in 
an alcohol treatment program that is: 

1. Certified by the Maryland Department of Health; 



2. Certified by an agency in an adjacent state that has powers and duties similar to the 
Maryland Department of Health; or 

3. Approved by the court. 

(2)(i) A person who is convicted of a violation of subsection (a) of this section within 5 
years after a prior conviction under that subsection is subject to a mandatory minimum 
penalty of imprisonment for not less than 5 days. 

(ii) A person who is convicted of a third or subsequent offense under subsection (a) of 
this section within 5 years after a prior conviction under that subsection is subject to a 
mandatory minimum penalty of imprisonment for not less than 10 days. 

(3)(i) A person who is convicted of a violation of subsection (d) of this section within 5 
years after a prior conviction under that subsection is subject to a mandatory minimum 
penalty of imprisonment for not less than 5 days. 

(ii) A person who is convicted of a third or subsequent offense under subsection (d) of 
this section within 5 years after a prior conviction under that subsection is subject to a 
mandatory minimum penalty of imprisonment for not less than 10 days. 

(4) A person who is convicted of an offense under subsection (a) of this section within 5 
years after a prior conviction under that subsection shall be required by the court to: 

(i) Undergo a comprehensive alcohol abuse assessment; and 

(ii) If recommended at the conclusion of the assessment, participate in an alcohol 
program as ordered by the court that is: 

1. Certified by the Maryland Department of Health; 

2. Certified by an agency in an adjacent state that has powers and duties similar to the 
Maryland Department of Health;  or 

3. Approved by the court. 

(5) A person who is convicted of an offense under subsection (d) of this section within 5 
years after a prior conviction under that subsection shall be required by the court to: 

(i) Undergo a comprehensive drug abuse assessment; and 

(ii) If recommended at the conclusion of the assessment, participate in a drug program 
as ordered by the court that is: 

1. Certified by the Maryland Department of Health; 



2. Certified by an agency in an adjacent state that has powers and duties similar to the 
Maryland Department of Health;  or 

3. Approved by the court. 

(6) The penalties provided under this subsection are mandatory and are not subject to 
suspension or probation. 

(g)(1) In this subsection, “test” has the meaning stated in § 16-205.1 of this article. 

(2) The penalties under this subsection are in addition to any other penalty imposed for 
a violation of this section. 

(3) Subject to paragraph (4) of this subsection, if a person is convicted of a violation of 
this section and the trier of fact finds beyond a reasonable doubt that the person 
knowingly refused to take a test arising out of the same circumstances as the violation, 
the person is subject to imprisonment not exceeding 2 months or a fine not exceeding 
$500 or both. 

(4) A court may not impose an additional penalty under this subsection unless the 
State's Attorney serves notice of the alleged test refusal on the defendant or the 
defendant's counsel before the earlier of: 

(i) Acceptance of a plea of guilty or nolo contendere;  or 

(ii) At least 15 days before trial in a circuit court or 5 days before trial in the District 
Court. 

Please note that if you have had prior convictions for drinking 

and driving, you can be also charged as a subsequent 

offender, and the penalties can be significantly enhanced 

pursuant to Maryland Rule 4-245.  So, if the State notifies you 

at least 15 days before trial in Circuit Court, or 5 days before 

trial in District Court, then the State can enhance your 

penalties.   
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